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MATTER OF:
Retroactive payment of envitonmental diffarential

Although agency did not determine that duties performed
by certain prevailing rate employees involved a hazard
listed in avpendix J of FPM Suoplement 532-1 for wiich
environmental differential pay is required until some
tire after the effective date of the differential, pay-
ment may be made from effective date of the differential
since assignments before snd after determination of enti-
tlement were similar and since reasonable estimates of
the amounts due may be made on the basis of records of
actual entitliement for the 5-month period for which
recoxds are available,

This decision involvas the propriety of certifying for payment to
certain prevailing rate employees of the Department of the Army retro-
active environmental differential pay for the period of Novewber 1, 1970,
through August 26 1972.

_ To implement the environmental differential pay plan in accordance
with Federal Persommel Manual (FP¥) Letter No. 532-17, August 5, 1370,
the Position and Pay Hanagemeut Division of the Arny Civilian Personncl
Office, Hawali, conducted a survey of the local work situations at Army
installations in iawail shortly after receiving I?i{ Letter No, 532-17.

"~ On the basis of this survey, it was determined that none of the work
situations in Havail met the criterin of section S8-7 of FPf Supplement
532~1 for environmental differential pay. Howaver, it was subsequently
determined that certain employees working in the Storapge Section of the
Munitions Division were entitled to environmental differential pay for
the hazard listed in appendix J of FPM Supplement 532-1 a3 "Explosives
and Incendiary Material-Low Degree Hazard.' Accordingly, these employess
have received a 4 percent enviroomental differential since August 1972,

Since the initiation of envircnmental differential pay for these
enployees on August 26, 1972, weas not based on a change in their working
conditions but on the reversal of the determination that they were not
entitled to an environmental differential, the Department of the Arnmy
believes that these employees may be retroactively pald an envirvamental
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differential from the effective date of the differential, Novermber 1,
1970, through August 26, 1972. However, records of the actual time these
employeea were exposad to the hazard for which the differential is pay-
able were not maintained. Thus, the Department of the Army has requested
a decision as to the propriety of a formuia for estimating the periods of
tire these omplovens vere exnnsed to the hozard for the vurvose of com—
putinz their entitlement. On the bagsis of a S5-~month period (Sentember
1972 through January 1973) for which records of exposure are availablae,
the agency has established for each emplovee the percentace oi total work
days on which he was exposed to the hazard. 7o determine the amount of
pay due each employee, the agency proposes to apply this vercentasgss to
the actual number of productive hours each employee was in a pay status
for the period records of actual exposure are unavailsble. The actual
mmber of productive hours in pay status for each employee was obtained
from agency time and attendance reports for the period in question.

Section §8-7f of FFM Supplement 532~1 requires an agency to pay 8

‘ pravalling rate emplovee the environmental differential smecified when

he paerforms assigned duties which expose him to a hazardous condition
listed in appendix J on or after the effective date for the particular
differential. Since this provision i{s mandatory, an employee who performs
assirned duties involving a hazsrd listed in appendix J of FF!f Supplement
532-1 would be entitled to the applicable differential for the performance
of such duties on or after the effective date of the differential regard-
less of when the arency actually fdentifies these duties as being duties
for vhich an environmental diiferential is payable, D-163901, Iiur 2,
1973, and B-170182, December 26, 1973, Inasumucn as the Departrent of the
Axruy has determined that the employees involved perform assigned duties
involving a hazard listed in appendix J and that they have been performing
such duties since thae eifective date of the differential, they are enti-
tled to retroactive environmental differential pey from the effective date
of the differential, Neveumber 1, 1970. '

_ Regarding the unavailability of records indicating the actual periods
‘the employees were exposed to the hazard for purposes of entitlement to
the differential, it hes been held that where it is known that over a
rericd of time employees have performed duty for which they are entitled
to additional pay and doubt exists only as to the particular days or hours
on which the qualifying work was performed, payment wmay be based upon the
most rcasonable estimate after consideration of all available records.
B~170182, supra., Also, it has been held that reasonable estimates of the
smount of additional psy due for periods where records indicate that the
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type of work in question was performed but do not identify epecific
erployeea or the amount of work performed by them may be basaed on sub-
stential evidence during periods when amounts claimed were verified,
B~150646, B~178272, October 10, 1973, Since the Department of the Arny
states that the working conditions were sirilar between the verified
pericd and the unvoriiicd period and time and attendance records aro
available for the wmverified veriod, the proposed formula for estimating
the amounts due for the wmverified period is proper provided it is modi-
fied as indiecated below.

Under the formula proposed, the Dapartment of the Army would deter—-
mine the number of hours for which tha differential is payable to each
aemployee by applying the percentage of workdays they were axposed to the
hazard during the verified period against tha number of productive hours
aeach employee was in a pay status during the unverified period. It
appears that the numbar of productive hours each emwnloyee wes in a vay
status refers to the total number of hours each employee performed his
assipuned duties during the period and thus excludes eny periods en
employee was in a paid leave gtatus, Howaver, where, as in tho present
case, the environmental differential involved is suthorized umder part II
of appendix J, FPM Supplement 532-1, the agency 1s required to pay &m
employee the differential for all houre he is in a pay status on the dsys
he is exposed to the situation for which the differential i3 authorized.
Seetion $8-73§(1), FPM Supplement 532-1. 1In thig regard payment of the
differential for 21l the hours the employee 18 in a pay ststus on days
he is erposed to the hazard would include payment for any houxs he is in
a pald legve status on such days. Accordingly, the percentage of expo~
sure established by the Army should be applied to the number of days—
including days on which each emplovee was in a pald leave status for part
of the day, but excluding £full holidays or full days in a paid leave
status—the employce performad his assigned duties during the period of
the claim, The nusber of days established by this procedure should then
be nultiplied by the average numper of hours ver day each employee was
in a pay status during the period to determine the total number of hours
@ach ernployee 13 entitlied to the environmental differential. However, if
existing agency rocords do not permit a determination of each emplovee's
entitlement in the sbove manner, the formula proposed by the Department

" of the Army would represent the most reasonable estimate of the amount of

environmental differential pay due each employea. Therefore, the proposed
formuls may be‘used in thosa circumstances.
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C han Comptroller General
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